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Sunmmary of Public Comrents and Agency Responses:

The Division received the follow ng cooments to the proposal fro
m Mary Kat hryn

Roberts, Esq., of Riker Danzig, Attorneys at Law, on behalf of th
e New Jersey

Bankers Association, and Janmes M Meredith, Sr., Vice President,
New Jer sey

League of Community Bankers. Because both sets of comments raise
t he sane

i ssues, they are conbined for purposes of brevity:

COVMENT: Certain accounts, given their long-termnature, wll on
ly have

m nimal activity and so do not warrant the frequent |evel of comm
uni cation

mandat ed by the proposed regul ations. Not requiring comunication
s at | east
every three years, as the proposed regul ati ons woul d, woul d preve
nt an undue
burden and i nconveni ence on custoners of these accounts. Those ac
counts shoul d
be excluded fromthe term"tinme deposit" as defined in proposed N



.J.A C

18:13-2.1. They are: (1) deposits during any period when w thdraw
als may be

made only upon a court order; (2) deposits established under the
"New Jer sey

UniformGfts to Mnors Act" (N.J.S. A 46:38-13 et seq.) or the N
ew Jersey

Uniform Transfers to Mnors Act (N.J.S. A 46:38A-1 et seq.); (3)
buri al

reserve accounts and simlar deposits established under witten a
greements to

provide for the funeral or burial expenses of a person while the
person is

still alive; and (4) tenant security deposits established and hel
d pursuant to

N.J.S. A 46:8-19 et seq.

RESPONSE: The primary reason for requiring conmmunication between
a hol der and

t he owner of an account is to ensure that the owner does not |ose
track of his

or her property. This holds true whether the account may be held

for a short or

long tine. Long standing public policy is to try to prevent prope
rty from

becom ng abandoned. Owners of deposits and simlar accounts may m
ove, m spl ace

records or otherwi se forget that they have funds which may be due
and owing to

them This may certainly be the case where deposits may be held s
ubject to

rel ease by a court order or made under the Uniform Gfts to M nor

s or the New

Jersey Uniform Transfers to Mnors Acts. Individuals and/ or perso
ns responsibl e

for their funeral or burial arrangenents nmay, over tinme, becone u
nawar e of

funds being held for those specific purposes w thout being rem nd
ed inatinely

manner that those funds are being held for their benefit. Tenants
whose

| andl ords are hol ding security deposits in trust for them placed
in financial

organi zati on accounts by |andlords pursuant to N J.S A 46:8-19,
may vacate

rental units, voluntarily or involuntarily, leaving their securit

y deposits

behi nd. Mai nt ai ni ng comuni cations requirements within the statut
ory three year

peri od increases the |ikelihood that none of these deposits wll
be abandoned

by their owners. Additionally, the Legislature had the opportunit

y to excl ude

t he above categories of deposits fromthe presunption of abandonm



ent for

deposits. Senate Commttee Substitute for Senate Bills Nos. 1814

and 1925

had specifically stated that these categories were to be excl uded
under

N.J.S. A 46:30B-18. However, the final bill approved by the Legis
| ature and

signed into | aw contai ned none of these exclusions. Accordingly,

t he

Legislature did not intend that any of these deposit categories w

ould or should

be excluded fromthe presunption of abandonnment that otherw se go

verns

deposi ts.

Feder al Standards Statement

The adopted new rul es and anendnent do not contain requirenments
t hat exceed

any requirenments inposed by Federal |aw. The adopted new rul e and
amendnent

represent policies of the State of New Jersey regardi ng inplenment
ation of

N.J.S. A 46:30B-1 et seq., that are independent of Federal requir
ements or
standards. Accordingly, no Federal standards analysis is required

Ful | text of the adoption follows:
SUBCHAPTER 1. SAFE DEPCSI T BOX POLI Cl ES AND PROCEDURES
<< NJ ADC 18:13-1.2 >>
18: 13-1.2 Definitions

The following words and ternms, when used in this chapter, shal
have the foll owi ng nmeani ngs, unless the context clearly indicates
ot herw se

"Hol der” neans a person, wherever organized or domciled, who
is the original obligor indebted to another on an obligation.

"Omer" nmeans a person, or the owner's |egal representative, who
is renting or leasing a safe deposit box, or other safekeeping
repository, or otherwise has a legal or equitable interest in
property subject to this chapter and includes, but is not limted
to, a depositor in the case of a deposit, a beneficiary in the
case of a trust other than a deposit in trust, and a creditor
claimant, or payee in the case of other property.



SUBCHAPTER 2. TI ME DEPCSI TS
<< NJ ADC 18:13-2.1 >>
18:13-2.1 Definitions

The followng words and terns, when used in this subchapter,
shall have the follow ng neanings, unless the context clearly
i ndi cates ot herw se:

"Admi nistrator” neans the Treasurer of the State of New Jersey,
any individual serving as the Acting Treasurer in the absence of
the appointed Treasurer, and any State enployee to whom the
Treasurer has del egated authority to adm nister the provisions of
N.J.SSA 46:30B-1 et seq., and to execute any pertinent
docunents.

"Apparent owner" neans the person whose nane appears on the
records of the holder as the person entitled to property held,
i ssued or owi ng by the hol der.

"Communi cated in witing" includes:

1. Witten notification by the owner or a facsimle or e-nmai
transmssion of the facsimle initiated by the owner to the
financial organization which is the holder of the owner's tine
deposit, of a change of address of the owner;

2. Witten signed confirmation by the owner in response to an
oral or witten comunication fromthe financial organization;

3. The cashing of a check by the owner at the financial
organi zation which is the holder of the owner's tinme deposit;

4. The making of a deposit or withdrawal wth the financial
organi zati on which is the holder of the owner's tine deposit;

5. Electronic accessing by the owner of any account of the
owner held by the financial organization which is the hol der of
the owner's tinme deposit;

6. Responding to financial privacy "opt out" notices; or

7. Any other type of witten correspondence nmade by the owner
of the property to the financial organization.

"Fi nanci al organization" nmeans a savings and |oan association
building and |oan association, <credit wunion, savings bank,
i ndustrial bank, bank, banking organization, trust conpany, safe
deposit conpany, private banker, or any other organization
defined by other |law as a bank or banking organi zation, which is
the hol der of a time deposit.



"Hol der" neans a financial organization, wherever organized or
domciled, which is the original obligor indebted to another on
an obligation.

“"Maturity" nmeans the date on which a time deposit my be
redeened or renewed.

"Omer" nmeans a person, or the owner's |egal representative, who
is renting or leasing a safe deposit box, or other safekeeping
repository, or otherwise has a legal or equitable interest in
property subject to this chapter and includes, but is not limted
to, a depositor in the case of a deposit, a beneficiary in the
case of a trust other than a deposit in trust, and a creditor
clai mant, or payee in the case of other property.

"Time deposit” nmeans an interest-bearing deposit at a financial
organi zation that has a specific maturity date, including, but
not limted to, a certificate of deposit, and any deposit that is
automatically renewable, held by or in a financial organization.

<< NJ ADC 18:13-2.2 >>
18:13-2. 2 Conduct by owner indicating interest in time deposit

(a) The following acts by the owner of a tinme deposit shall
constitute non- abandonnment of the tinme deposit:

1. Consent in witing to a renewal of the tinme deposit at or
about the tinme of renewal and signed by the owner, given by
delivery of the original, a signed facsimle or an e-mai
transmssion of the facsimle initiated by the owner, or
denonstrated by the existence of a nmenorandum nmade at the tinme of
renewal or other record on file with hol der; or

2. The owner, within three years after the earlier of maturity
date or the date of the last indication by the owner of an
interest in the deposit, has:

i. Increased or decreased its anount or presented the passbook
or other simlar evidence of the deposit for the crediting of
i nterest;

ii. Communicated in witing with the financial organization
concerning the tinme deposit, including requesting that the tine
deposit be redeened;

iti. Oherwse indicated an interest in the deposit as
evi denced by a cont enpor aneous nenorandum or other record on file
prepared by an enpl oyee of the financial organization; or

iv. Omed other property to which (a)2i, ii and iii above
apply and the financial organization communicates in witing with
the owner about the deposit that would otherwi se be presuned



abandoned under this section at the address to which
communi cations regarding the other property regularly are sent;
or

v. Had another relationship other than tinme or demand
deposits, such as, but not limted to, a safe deposit box,
nor t gage, stocks, bonds or other investnents, with the financial
organi zati on concerni ng which the owner has:

(1) Communicated in witing with the financial organization;
or

(2) Oherwise indicated an interest as evidenced by a
cont enpor aneous nenorandum or other record on file prepared by an
enpl oyee of the financial organization and the financia
organi zati on conmmunicates in witing with the owner about the
time deposit that woul d ot herw se be abandoned under this section
at the address to which comunications regarding the other
relationship regularly are sent.

(b) The date on which the owner has last indicated an interest
in and awareness of the owner's tine deposit, as defined in (a)
above, or the date of maturity if no conduct evidencing such
interest is made, whichever is earlier, shall start the running
of the three vyear abandonnent period. However, a witten
communi cation mailed to an owner and returned rmarked
"undel i verabl e or "unclained" shall be deened to start the
runni ng of the abandonnment period fromthe date of receipt by the
financial organization of the returned mailing. Wen periodic
interest checks are issued on a tine deposit, the abandonnent
period wll comence on the date of an uncashed interest check
and the tine deposit wll be considered abandoned if al
subsequent interest checks continue to remain uncashed through
the entire statutory abandonment period, unless there is other
conduct by the owner indicating interest in the time deposit as
specified el sewhere in this section and applicable statutory |aw.

(c) If an automatically renewable tine or nonrenewabl e deposit
i s deened abandoned prior to its initial maturity, the time for
delivery of the tinme deposit to the admnistrator wll be
extended to the date of maturity pursuant to N J.S. A 46:30B-21
or three years from the date at which the abandonnment period
commenced, whi chever is later.

<< NJ ADC 18:13-2.3 >>

18:13-2.3 Notice to apparent owners of tinme deposits by certified
mail, return receipt requested, before the filing of a report by
t he hol der

(a) Not nore than 120 days nor |ess than 60 days before filing
the report of abandoned property with the admnistrator, the
hol der in possession of a tine deposit presunmed abandoned and
subject to custody as unclainmed property, shall send, by



certified mail, and with return receipt requested, witten notice
to the apparent owner at the apparent owner's |ast known address
inform ng the apparent owner that the holder is in possession of
property subject to the custody of the State, if:

1. The holder has in its records an address for the apparent
owner which the holder's records do not disclose to be
i naccur ate; and

2. The property has a val ue of $50.00 or nore.

(b) Notices sent by certified mail, return recei pt requested, by
financial organizations pursuant to N J.S. A 46:30B-50, shall
contain, but not be limted to, the follow ng | anguage:

"Pl ease contact us inmmediately, either in person, in witing, by
t el ephone or electronically. Qur review of the account referenced
bel ow indicates that there has been no contact or activity in
your account for at |east three years. Under New Jersey's Uniform
Uncl ai med Property Act we are required to nake a diligent attenpt
to renew contact. If contact is not renewed we are required to
transfer your account to the custody of the State of New Jersey.
The State is required to maintain custody of these funds unti
you conme forward to claimthemfromthe State. The State nust pay
you interest when the funds are returned.”

In addition, the followng is suggested |anguage for inclusion,
but may be nodified by the holder as appropriate:

"To reestablish contact and avoid having your account
transferred to the State, you may sign below and return this
letter in the enclosed envelope no later than (insert #of days)
fromthe date of this letter. Once we receive the signed letter
we will restore your account to an active status. The account
will also be restored to active status if you nmake a deposit or
wi t hdrawal on your account to show immediate activity, or by
simply calling us at (insert bank tel. #). You can also e-mail us
at (insert e-mail address) or by electronically accessing your
account if your account is set up for electronic access. This
type of routine contact assures that accounts are not incorrectly
classified as abandoned. If you have any updated address
information, please provide it in the space bel ow. "

<< NJ ADC 18:13-2.4 >>

18:13-2.4 Notice to apparent owners of tine deposits by regular
mai

The holder may, at any tinme, send a witten notice to the
apparent owner of a time deposit by regular nmail in an attenpt to
establish contact that would recommence the running of the
abandonnment period. However, failure to establish contact wth
the apparent owner by regular mail that is sent less than 120
days but not |ess than 60 days before the filing of the report to



be sent to the adm nistrator as required by N J.S A 46: 30B-50,
shall not relieve the holder from sending the required witten
notice by certified mail return receipt requested as set forth in
N.J.A C. 18:13-2.3 above. The witten notice by regular mai
shall contain the mandatory | anguage whi ch may be suppl enmented by
t he suggested | anguage set forth in N.J. A C 18:13-2.3(b).

SUBCHAPTER 3. PAYMENT OF CLAI M BY ADM NI STRATOR
<< NJ ADC 18:13-3.1 >>
18:13-3.1 Definitions

The followng words and terns, when used in this subchapter,
shall have the follow ng neanings, unless the context clearly
i ndi cates ot herw se:

"Admi nistrator” neans the Treasurer of the State of New Jersey,
any individual serving as the Acting Treasurer in the absence of
the appointed Treasurer, and any State enployee to whom the
Treasurer has del egated authority to adm nister the provisions of
N.J.SSA 46:30B-1 et seq., and to execute any pertinent
docunents.

"Searcher"” nmeans any person whether related by blood or
ot herwi se, and any business entity, that enters into an agreenent
or authorization, with a claimant, to |ocate, deliver, recover or
assist in the recovery or claimof abandoned property, whether or
not for conpensation.

<< NJ ADC 18:13-3.2 >>

18: 13-3. 2 Paynent to be made; clainmant's address and signature in
claimform corporate clains

(a) Notwi t hstandi ng any | anguage in any agreenent, authorization
or other witing with a searcher, whether for conpensation or
not, to locate, deliver, recover or assist in the recovery or
claim of abandoned property, paynment of any such claim as
approved by the adm nistrator, shall be nmade by the adm ni strator
directly to the actual claimant, to the claimant's fiduciary
named for a purpose other than the sole purpose of collecting the
claim from the admnistrator, or to a court appointed
representative authorized to collect the property of the
cl ai mant .

(b) Any claim form for unclainmed property as prescribed by the
adm ni strator, submtted to the admnistrator by a clainmnt,
shall state the actual claimant's own address and be verified by
the actual claimnt's signature.

(c) Unless expressly directly otherwise by statute or court
order, paynent of a claim shall be nmade by the administrator to
the actual claimant and sent to the claimant at the claimant's



own address. The admnistrator will nmake paynent jointly to a
claimant and a claimant's attorney only when expressly directed
to do so by court order

(dy If a claimant is a business association as defined by
N.J.S. A 46:30B- 6d and clains abandoned property as being owned
by the business association, the business association shal
provi de proof that the business association is not dissolved or
has not had its charter revoked for any reason by producing a
current certificate of good standing (short forn), status report,
tax clearance certificate, or other docunent issued by the State
of New Jersey showi ng good standing prior to any claimbeing paid
to that claimnt.
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END OF DOCUNMENT





